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A. ASSIGNMENTS OF ERROR 

1. In Ms. Taylor's trial on two charges of methamphetamine 

possession, the drug evidence located by a search warrant 

executed on the truck she had been driving should have been 

suppressed. 

2. The trial court erred in concluding that Ms. Taylor was not 

seized by Deputy Dusevoir. 

3. The trial court erred in concluding that the K-9 dog sniff 

applied to the truck Ms. Taylor was driving was not a search. 

4. The trial court erred in concluding that the dog sniff was 

legally justified. 

5. The trial court erred in concluding that the K-9 team 

affidavit established the dog's reliability. 

6. The trial court erred in concluding that the truck was 

lawfully impounded. 

7. The trial court erred in entering judgment on two counts of 

conviction for possession of methamphetamine. 

8. The trial court erred in entering erR 3.6 Finding of Fact 

20, stating that the vehicle was impounded. 
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9. The trial court erred in entering CrR 3.6 Finding of Fact 

21, stating that the search warrant was supported by an affidavit 

regarding the K-9's training and certifications. 

10. The trial court erred in entering CrR 3.6 Conclusion of 

Law 2, holding that there was no seizure of Ms. Taylor by Deputy 

Dusevoir. 

11. The trial court erred in entering CrR 3.6 Conclusion of 

Law 3, holding that there was a valid arrest of the defendant on 

ground that there was a warrant for her arrest. 

12. The trial court erred in entering CrR 3.6 Conclusion of 

Law 4, holding that the defendant's prior police contacts and 

conduct between the seats and in dropping something justified the 

K-9 dog sniff search. 

13. The trial court erred in entering CrR 3.6 Conclusion of 

Law 5, holding that "the dog sniff outside the vehicle was not a 

search and it was not a seizure." 

14. The trial court erred in entering CrR 3.6 Conclusion of 

Law 6, holding that the "K-9's affidavit was sufficient to properly 

establish the reliability of his skills in detecting controlled 

substances and his alerting on the vehicle." 
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B. ISSUES PERTAINING TO ASSIGNMENTS OF ERROR 

1. Was the drug evidence seized pursuant to a search 

warrant that was not supported by probable cause? 

2. Did the trial court err in concluding that Ms. Taylor was not 

seized by Deputy Dusevoir, where she was not reasonably free to 

leave the scene when the Deputy approached her, challenged 

whether she was legal to drive, and ran her license information for 

a warrants check? 

3. Did the trial court err in concluding that the K-9 dog sniff 

applied to the truck Ms. Taylor was driving was not a search, where 

it intruded upon her private affairs? 

4. Did the trial court err in concluding that the dog sniff was 

legally justified, where it was a search conducted without authority 

of law? 

5. Did the trial court err in concluding that the K-9 team 

affidavit established the dog's reliability, where the affidavit failed to 

specify that the dog was reliable, and instead merely provided the 

raw total of his successful alerts? 

6. Did the trial court err in finding that the truck was 

impounded, where the Deputy did not follow any proper 

impoundment procedure? 
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7. Did the trial court err in entering judgment on two counts 

of conviction for possession of methamphetamine, where the 

possession of the controlled substance was one unit of prosecution 

for purposes of Double Jeopardy? 

C. STATEMENT OF THE CASE 

1. Vehicle stop and Motion to Suppress. Amy Taylor was 

charged with two counts of possession of methamphetamine, 

based on the presence of the substance in two different plastic 

containers in the passenger cab of the truck she was driving. CP 

1-3; CP 80-81. The drugs were located by means of a search 

warrant that was obtained and executed five days after the vehicle 

stop, by Deputy Dusevoir of the Snohomish County Sheriffs Office. 

At the CrR 3.6 hearing, Dusevoir stated that on the night of 

September 2-3, 2012 at 1:12 a.m., he heard a Marysville police 

officer advise over the radio that he was conducting a traffic stop. 

The officer indicated that a second vehicle, a small Chevrolet truck, 

had turned into a large gravel area off the road, in the vicinity of the 

traffic stop. CP 1; 9/28/12RP at 4-5. 

Arriving on the scene, Deputy Dusevoir pulled his patrol car 

up behind the truck, which was in a large gravel driveway area, 

about 75 feet away from the location of the Marysville officer's stop. 

5 



The Deputy activated his rear strobe lights, exited, and 

approached the truck at the driver's side door. CP 1-2; 9/28/12RP 

at 4-5. He testified that he believed he recognized the driver as 

someone who had prior law enforcement contacts, including one in 

which a large amount of methamphetamine was recovered. CP 1; 

9/28/12RP at 15-16. Ms. Taylor told Deputy Dusevoir that she 

thought the Marysville police car had wanted her to pull over as 

well. 9/28/12RP at 16. 

Deputy Dusevior then questioned Ms. Taylor to determine if 

she was "legal" or had a valid drivers license. CP 1; 9/28/12RP at 

4-5, 17. The trial court found that Ms. Taylor voluntarily "handed 

over her driver's license to the [Deputy]." CP 2 (CrR 3.6 finding 9); 

CP 3 (CrR 3.6 conclusion of law 2) 9/28/12RP at 7-8. The 

passenger seat was occupied by another woman, Ms. G., who the 

Deputy later allowed to leave the scene. CP 1. 

After learning the driver's name was Amy Carol Taylor, and 

running her license card's information over his radio, Deputy 

Dusevoir was informed by dispatch that Ms. Taylor had an 

outstanding arrest warrant. CP 1; 9/28/12RP at 7. When Dusevoir 

took Ms. Taylor by the arm to escort her from the truck, she 

resisted, and then seemed to be secreting or putting something in 
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between the driver's seat and the front passenger seat. 9/28/12RP 

at 8-9. Once taken out of the truck, Ms. Taylor continued to resist, 

and appeared to drop something from her hand, grind it into the 

gravel with her foot, and then kick it away (nothing was located in a 

later search) . CP 1; 9/28/12RP at 9-10. 

Deputy Dusevoir took Ms. Taylor into custody pursuant to 

the warrant, and placed her in his patrol car; he then requested a 

canine unit. CP 2 (CrR 3.6 findings 15,17,18). The Marysville K-9 

officer, Johnson, and dog Brody arrived, and the dog "alerted on 

the vehicle," according to the Deputy. CP 2. The trial court found 

that the truck was then "impounded." CP 2 (CrR 3.6 finding 20). 

Deputy Dusevoir sought a search warrant, which was granted and 

then executed five days later. CP 97-100 (affidavit for search 

warrant); CP 101-02 (affidavit attachments of K-9 officer); see CP 

73-102 (State's response to motion to suppress); CP 94 (search 

warrant). 

Methamphetamine powder was located in the passenger 

cab area of the pick-up truck, consisting of 3.38 grams in a plastic 

container located between the front seats of the vehicle, and 27.78 

grams in a plastic container located in a bag behind the front seats. 

CP 2-3; 9/28/12RP at 10, 18; 12/13/12RP at 59-60, 62-63; CP 55. 
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The trial court rejected Ms. Taylor's motion to suppress the 

fruits of the warrant, concluding that she voluntarily handed the 

Deputy her drivers license, that she was not seized, that the later 

drug dog sniff was justified but was not a search, and that the 

supporting affidavit of the K-9 officer showed the dog to be reliable 

for purposes of probable cause. CP 2-3; CP 73-102 (Appendix A) 

(State's Response and State's Search Warrant and Affidavits) 

2. Entry of Judgment. Following the verdicts of guilty, the 

trial court entered judgment on both methamphetamine possession 

counts. CP 17-27, 80-81. Ms. Taylor was sentenced to two 60-day 

terms, a period less than that sought by the prosecutor; the trial 

court also released Amy from custody pending the present direct 

appeal to this Court. CP 17-27, 80-81,100. 

Ms. Taylor appeals. CP 5-16. 

D.ARGUMENT 

1. THE DRUG EVIDENCE WAS THE 
FRUIT OF AN ILLEGAL SEIZURE. 

a. Ms. Taylor was detained when Deputy Dusevoir 

approached and ran her license information, requiring the 

Deputy to have "reasonable suspicion." The Fourth 

Amendment to the United States Constitution and article I, section 

7 of the Washington Constitution prohibit unreasonable searches 
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and seizures. Terry v. Ohio, 392 U.S. 1,16-19,88 S. Ct. 1868,20 

L. Ed. 2d 889 (1968); State v. Parker, 139 Wn.2d 486,527,987 

P.2d 73 (1999). Warrantless searches and seizures of a person by 

law enforcement are per se unreasonable and violate these 

constitutional protections. State v. Ladson, 138 Wn.2d 343, 

350-51,979 P.2d 833 (1999).1 

A seizure of a person occurs if, "in view of all the 

circumstances surrounding the incident, a reasonable person 

would have believed that he was not free to leave." State v. 

Aranguren, 42 Wn. App. 452, 455, 711 P.2d 1096 (1985) (citing 

United States v. Mendenhall, 446 U.S. 544, 554, 100 S.Ct. 1870, 

1877,64 L.Ed.2d 497 (1980)). The Washington Supreme Court 

has said that a seizure occurs under article I, section 7 when, 

considering all the circumstances, an individual's freedom of 

movement is restrained and the individual would not believe he or 

she is free to leave, or decline a request, due to an officer's display 

1Article I, section 7 of the Washington Constitution states that U[n]o 
person shall be disturbed in his private affairs, or his home invaded, without 
authority of law." Wash. Const., art. 1, § 7. The Fourth Amendment to the 
federal constitution provides: 

The right of the people to be secure in their persons, houses, 
papers, and effects, against unreasonable searches and 
seizures, shall not be violated[.] 

U.S. Const. amend. 4 . 
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of authority, a determination that is made by objectively looking at 

the actions of the law enforcement officer. State v. Young, 135 

Wn.2d 498, 501, 957 P.2d 681 (1998). If a person as a result of 

those circumstances reasonably would feel she is being required 

by the officer to remain where she is, she has been seized. State 

v. Friederick, 34 Wn. App. 537, 541, 663 P.2d 122 (1983). 

Ms. Taylor was subjected to a seizure of her person when 

Deputy Dusevoir pulled up behind her in the middle of the night, 

activated lights on his patrol car, and approached her and checked 

her driver and warrant status.2 A reasonable person in her 

position, as a result of the Deputy's conduct, would not feel free to 

drive her truck away, even during the earlier junctures in the 

encounter. State v. Gantt, 163 Wn. App. 133, 141-42,257 P.3d 

682(2011), review denied, 173 Wn.2d 1011 (2012) (defendant in 

van was seized when officer activated patrol car lights); State v. 

DeArman, 54 Wn. App. 621, 620-26, 774 P.2d 1247 (1989) (pulling 

up behind car, and activating lights, was seizure); State v. Larson, 

2 The question whether a seizure has occurred during a citizen-police 
encounter is a mixed question of law and fact. State v. Rankin, 108 Wn. App. 
948,954,33 P.3d 1090 (2001), reversed on other grounds, 151 Wn .2d 689, 92 
P.3d 202 (2004). On review of a suppression motion, the Washinton appellate 
courts defer to the trial court's non-erroneous factual findings, but the issue 
whether the supported facts amount to a "seizure" of the defendant by the police 
is a question of law, which is examined de novo. State v. Thorn, 129 Wn.2d 347, 
351,917 P.2d 108 (1996). 
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93 Wn.2d 638, 645, 611 P.2d 771 (1980) (similar). Notably, at the 

time the deputy pulled up behind Ms. Taylor, she apparently 

believed she had been signaled that she was required to stop by 

the first patrol car. See State v. Young, 135 Wn.2d 498, 501, 512, 

957 P.2d 681 (1998) (arrival and interaction by additional officers 

may ripen social contact into detention).3 

Deputy Dusevoir's conduct before, and at the time of 

running Ms. Taylor's license information, continued the seizure of 

her person and escalated its intrusiveness. When the deputy 

challenged Ms. Taylor as to whether she was driving 'legally' with a 

valid license, and then used the drivers license card she gave him 

to check her legality -- and also to run her information for warrants 

- a reasonable person would not feel free to leave. Checking a 

person's name and drivers license to see if the license is valid is an 

investigative detention. State v. Rankin, 151 Wn.2d 689, 695, 92 

P.3d 202 (2004). 

3 The prosecutor argued briefly that the interaction between Deputy 
Dusevoir and Ms. Taylor was a community-caretaking contact. CP 74-77. The 
trial court appeared to reject this contention when it determined that "the facts in 
this case should be properly analyzed under a Terry analysis." CP 3 (CrR 3.6 
Conclusion of Law 1). In any event, the interaction between the Deputy and Ms. 
Taylor, including the running of her information for driver legality and warrants, far 
exceeded any social contact for community care-taking purposes. State v. 
DeArman, 54 Wn. App. at 621-24 (once officer realized car that had been 
stopped was not disabled, the justification for stopping the motorist ceased). 
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Under the Supreme Court's Rankin case law and its 

progeny, the detention in those circumstances arises not by the 

physical handing-over of the license card to the officer; rather, it is 

the law enforcement officer's request tha~ the person identify 

themselves as a driver, and the officer's running of that person's 

information through a dispatch check, that creates a seizure. State 

v. Brown, 154 Wn.2d 787, 788-89, 796-98 and n. 7,117 P.3d 336 

(2005). However, in this case certainly, the retention of a drivers 

license card as part of running the person's information was further 

or additional conduct also establishing a seizure. See State v. 

Coyne, 99 Wn. App. 566, 572,995 P.2d 78 (2000) (seizure 

occurred when officer retained license card to run driver 

information including for warrants check); see also State v. 

Ellwood, 52 Wn. App. 70, 73, 757 P.2d 547 (1988) (telling citizen to 

wait is a seizure). 

At erR 3.6 argument below, the State urged the trial court to 

rely on the fact that Ms. Taylor handed her driver's license card to 

the deputy voluntarily. 9/28/12RP at 26 (arguing, "There doesn't 

need to be reasonable suspicion. He is allowed to say, 'Hey, are 

you valid? Are you willing to give me your I D?' "). The trial court 

emphasized in its findings and conclusions that Ms. Taylor 
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voluntarily handed the deputy her license when he asked if she was 

driving legally, along with finding as fact that the deputy did not 

walk away with the card. CP 2-3. 

However, Rankin and Brown make clear that it is immaterial 

that the deputy in this case did not "demand" that the license be 

handed over, or that he did not force Ms. Taylor to do so. Deputy 

Dusevoir was a law enforcement officer who had pulled up behind 

Ms. Taylor's car and then questioned whether she was legal to 

drive. When she responded by giving him her license card, he 

took the card and ran its information through a check via dispatch 

to determine her legality, and to run an arrest warrants check. Ms. 

Taylor was detained, certainly, during that time. She reasonably 

would not feel free to drive away while the deputy was holding her 

license card and conducting the multi-records check, irregardless of 

whether he spoke on the radio while standing right there at her car, 

or whether he had walked a distance away. This was not a social 

contact. Cf. State v. Harrington, 167 Wn.2d 656, 664-65, 222 

P.3d 92 (2009) (officer's act of conversing with pedestrian did not 

ripen into detention); State v. Belanger, 36 Wn. App. 818, 820, 677 

P .2d 781 (1984 ) (approaching pedestrian and conversing in the 

public square was not detention). 
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Finally, there was a detention under the Fourth Amendment. 

The "purely objective" definition of "seizure" that our Supreme 

Court articulated for purposes of the state constitution in State v. 

Young, supra, 135 Wn.2d at 501,512, contrasts with the Fourth 

Amendment's seizure test, which does contain a subjective 

element in assessing whether a person was free to leave the 

officer's presence. See California v. Hodari D., 499 U.S. 621, 626, 

111 S.Ct. 1547, 113 L.Ed.2d 690 (1991). Here, under all the 

circumstances, Ms. Taylor would feel that she should not drive the 

truck away, while Deputy Dusevoir held her drivers license and 

communicated with dispatch over the radio. A Fourth Amendment 

seizure was effected, and reasonable suspicion of unlawful activity 

was required. U.S. Const. amend. 4. 

b. There was no reasonable suspicion. Ms. Taylor was 

detained, and that detention was required to be supported by 

reasonable suspicion. State v. Hudson, 124 Wn.2d 107, 112,874 

P.2d 160 (1994) (citing State v. Kennedy, 107 Wn.2d 1,6,726 

P.2d 445 (1986)); U.S. Const. amend. 4; Wash. Const. art. 1, § 7. 

This means "a reasonable suspicion, based on objective facts, that 

the individual is involved in criminal activity." State v. Larson, 93 

Wn.2d 638, 644, 611 P.2d 771 (1980) (citing Brown v. Texas, 443 
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U.S. 47, 51, 99 S.Ct. 2637, 2641, 61 L.Ed.2d 357 (1979)); see also 

Kennedy, 107 Wn.2d at 5. Under the Fourth Amendment and 

Article I, § 7, the facts relied on by the detaining officer must be 

objective, meaning "specific and articulable," rather than premised 

on a hunch Terry v. Ohio, 392 U.S. at 21; State v. Armenta, 134 

Wn.2d 1,20, 948 P.2d 1280 (1997). The amount of articulable 

suspicion that is necessary to support an investigative detention is 

"a substantial possibility" that criminal conduct is occurring. State 

v. Kennedy, 107 Wn.2d at 6. 

Ms. Taylor's detention was illegal under the foregoing 

standards. Her "prior contacts" with police do not amount to 

reasonable suspicion. In some cases, certainly, past information 

about a suspect may be pertinent to corroborate suspicions of 

specified current activity, and establish reasonable suspicion. See, 

~, United States v. Lalor, 996 F.2d 1578, 1581 (4th Cir. 1993) 

(suspect's cocaine arrest five days earlier corroborated claims of 

informants of alleged continued trafficking activity). However, here, 

absent more, Deputy Dusevoir's knowledge Ms. Taylor's prior 

police contacts did not justify his detention of her, where there was 

no suspicion she was then involved in any criminal activity, simply 

by virtue of having pulled over to the side of the road. State V. 
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Duncan, 146 Wn.2d 166, 179, 43 P.3d 513 (2002); Kennedy, 107 

Wn.2d at 6. 

General suspicions that Ms. Taylor was a bad person who 

might likely be up to something at some point are not enough to 

warrant the detention. Notably, although the deputy was motivated 

by the safety of the Marysville officer, nothing corroborated any 

safety concerns. In fact, Ms. Taylor told Deputy Dusevoir that she 

only pulled off the road because she thought the Marysville police 

officer wanted her to do so. 9/28/12RP at 16. Yet she 

nonetheless continued to be detained, without any facts 

establishing suspicion or danger, thus improperly. State v. Veltri, 

136 Wn. App. 818, 821-22,150 P.3d 1178 (2007) (continuance of 

police contact improper absent reasonable suspicion). The totality 

of facts in this case did not create any reasonable articulable 

suspicion of current criminal activity. State v. Glover, 116 Wn.2d 

509,514,806 P.2d 760 (1991). 

c. The drug evidence must be suppressed and the 

charges based thereon dismissed. Evidence will be excluded as 

fruit of an illegal seizure unless the illegality is not the "but for" 

cause of the discovery of the evidence, and suppression is required 

where the challenged evidence is in some sense the product of 
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illegal governmental activity. Segura v. United States, 468 U.S. 

796,104 S.Ct. 3380, 82 L.Ed.2d 599, 615 (1984). Further, where 

the proffered probable cause statement supporting a search 

warrant relied on illegally obtained evidence, the search pursuant to 

the warrant is illegal. State v. Schlieker, 115 Wn. App. 264, 266-

67,62 P.3d 520 (2003). 

Here, Deputy Dusevoir arrested Ms. Taylor upon learning of 

her warrant status. CP 2 (CrR 3.6 findings). Any additional facts 

including the facts supporting the later search warrant arose 

subsequent to that warrant arrest, which did not authorize a search 

of the truck incident to arrest. See n. 4, infra; State v. Valdez, 167 

Wn.2d 761, 768, 777, 224 P.3d 751 (2009). Admission of the 

illegally obtained drug evidence at trial in this methamphetamine 

possession case was constitutional error, requiring reversal. 

Chapman v. California, 386 U.S. 18,24,87 S.Ct. 824, 17 L.Ed.2d 

705 (1967); State v. Smith, 165 Wn. App. 296, 316, 266 P.3d 250 

(2011) (citing State v. Guloy, 104 Wn.2d 412, 425,705 P.2d 1182 

(1985)). 

2. THE SEARCH WARRANT ALSO LACKED 
PROBABLE CAUSE BECAUSE IT WAS 
BASED ON AN ILLEGAL DOG SNIFF 
SEARCH, AND ALTERNATIVELY BECAUSE 
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THE K-9 AFFIDAVIT WAS INADEQUATE. 

a. Summary. The dog sniff procedure applied to the Chevy 

truck was an invasion into Ms. Taylor's private affairs, conducted 

without the required authority of law in the form of a warrant, under 

the state constitution, art. 1, § 7. The later-obtained search warrant 

was inadequate to establish probable cause, absent the illegal dog 

sniff "alert" information. There was no warrant exception.4 

Further, even if the dog sniff "alert" information was a 

constitutionally proper basis of support for the later search warrant, 

the warrant affidavit nonetheless failed to establish probable cause, 

where there was no showing of the reliability of the K-9 unit. U.S. , 

Const. amend. 14; Wash. Const. art. 1, § 7. 

b. A search warrant must be supported by probable 

cause. The Fourth Amendment to the United States Constitution 

and article I, section 7 of the Washington State Constitution protect 

individuals from unreasonable searches and seizures. U.S. Const. 

amend. 14; Wash. Const. art. 1, § 7. Deputy Dusevoir's search 

4 A warrantless search of an automobile is permissible under the "search 
incident to arrest" exception only when that search is necessary to preserve 
officer safety or prevent destruction of the crime of arrest - circumstances that do 
not apply here, where the defendant is both in custody inside the arresting 
officer's patrol car, and the arrest was based on an outstanding warrant. State v. 
Valdez, 167 Wn.2d 761, 768, 777, 224 P.3d 751 (2009); see CP 2 (CrR 3.6 
Findings of fact 10, 11, 17). 
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warrant, which was executed five days affer the arrest, was 

therefore required to have been issued based only upon probable 

cause. Coolidge v. New Hampshire, 403 U.S. 443, 454-55, 91 

S.Ct. 2022, 29 L.Ed.2d 564 (1971); State v. Vickers, 148 Wn.2d 91, 

108, 112, 59 P.3d 58 (2002). Probable cause to issue a warrant is 

established if the supporting affidavit sets forth facts sufficient for a 

reasonable person to conclude the defendant probably is involved 

in criminal activity and evidence of that crime is in the place to be 

searched. State v. Huff, 106 Wn.2d 206, 209, 720 P.2d 838 

(1986). 

c. The warrant affidavit failed to establish probable 

cause because it was based on the illegal dog sniff of the 

truck. While the United States Supreme Court has ruled that a 

dog sniff of the exterior of a car does not violate the Fourth 

Amendment, Illinois v. Caballes, 543 U.S. 405, 409, 125 S.Ct. 834, 

160 L.Ed.2d 842 (2005), the Washington Supreme Court has not 

addressed whether a dog sniff constitutes a search under article I, 

section 7 of the Washington Constitution. See State v. Neth, 165 

Wn.2d 177, 181, 196 P.3d 658 (2008) (granting review on question 

but deciding case on alternate grounds). 

However, the Supreme Court's decisions and decisions of 
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the Court of Appeals have effectively indicated that a dog sniff of 

the sort conducted in this case will violate article I, section 7. See 

State v. Young, 123 Wn.2d 173, 188,867 P.2d 593 (1994) (ruling 

that the use of a thermal detection device outside a home 

constituted a search in violation of art. I, sec. 7, while rejecting 

State's argument that a thermal imaging detection device is similar 

to dog sniff). Relying on Young, this Court of Appeals in State v. 

DeArman, determined that a dog sniff of the outside of a house 

constituted a search which violated art. I, § 7: 

Like an infrared thermal detection device, using a 
narcotics dog goes beyond merely enhancing natural 
human senses and, in effect, allows officers to "see 
through the walls of the home .... It is true that a 
trained narcotics dog is less intrusive than an infrared 
thermal detection Device. But the dog "does expose 
information that could not have been obtained without 
the "device." 

State v. DeArman, 92 Wn. App. 630, 635, 962 P.2d 850 (1998), 

(internal citations omitted), review denied, 137 Wn.2d 1032 (1999). 

In a decision preceding DeArman, this Court held that a 

canine sniff of the outside of a safety deposit box was not a search 

and did not violate art. I sec. 7 because the defendant did not have 

an expectation of privacy in the safety deposit box. State v. Boyce, 

44 Wn. App. 724, 730, 723 P.2d 28 (1986). But that decision is 

flawed to the extent it focuses on a "reasonable expectation of 
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privacy." The Washington Supreme Court has held that article I, 

section 7 has broader application than does the Fourth 

Amendment as it "clearly recognizes an individual's right to privacy 

with no express limitations." State v. Simpson, 95 Wn.2d 170, 178, 

622 P.2d 1199 (1980); see also State v. Ferrier, 136 Wn.2d 103, 

110, 960 P .2d 927 (1998) (Article I, section 7 clearly recognizes an 

individual's right to privacy with no express limitations). Ms. Taylor 

believes the dog sniff in this case implicated the protections of the 

Washington Constitution. 

Importantly, this Court's decision in State v. Hartzell, finding 

no intrusion into private affairs in a case involving a dog sniff, 

involved a fundamentally different police procedure than the 

present case. State v. Hartzell, 153 Wn. App. 137, 221 P.3d 928 

(2009), review granted, cause remanded for reconsideration in light 

of State v. Williams-Walker, 167 Wn.2d 889, 225 P.3d 913 (2010), 

168 Wn.2d 1027,230 P.3d 1054 (2010). There, the defendant was 

arrested outside his vehicle following an earlier shooting from a car 

occupied by two persons, and statements to police by a witness the 

defendant was visiting; the defendant's car clearly had a bullet hole 

shot into it. Hartzell, 153 Wn. App. at 146. In a search incident to 

arrest of Hartzell, the police located ammunition in the car, and in 
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an attempt to locate the gun that shot at the car, a dog sniff 

tracking team led to the discovery of the gun some yards away on 

the ground. The Court ruled that the dog sniff was not an intrusion 

into Mr. Hartzell's private affairs. Hartzell, 153 Wn. App. at 146-

48. The present case involves a warrant arrest and therefore does 

not involve an arrest giving rise to authority to search for evidence 

of the crime of arrest. See Valdez, supra. Further, the present 

case involves an intrusion into the private affairs Ms. Taylor was 

entitled to hold dear in the vehicle, not the use of a tracking dog to 

track from the car to a gun located outside the automobile. 

Our Supreme Court has long held that the right to be free 

from unreasonable governmental intrusion into one's "private 

affairs" encompasses automobiles and their contents. See, e.g., 

State v. Parker, 139 Wn.2d 486, 494, 987 P.2d 73 (1999); State v. 

Mendez, 137 Wn.2d 208, 219,970 P.2d 722 (1999). Ms. Taylor 

was removed from the vehicle she was driving and its contents 

were searched for by dog sniff, without a warrant. Since the police 

did not have a search warrant prior to the dog sniff, the intrusion 

into Ms. Taylor's private affairs was without authority of law. 

d. Even if the dog sniff was not an illegal search, The 

search warrant affidavit failed to establish probable cause 
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based on the k-9 dog sniff. Ms. Taylor also challenged the 

warrant on ground that the warrant affidavit as to the K-9, provided 

by Marysville Police Sergeant Johnson, failed to establish the K-9 

dog team's certification and reliability in detecting indications of 

drugs inside a vehicle, including failing to establish that the K-9 

officer and the dog had shown reliability as a team. CP 113-16; CP 

101-02. 

The trial court ruled that this dog team had a history of "800 

prior incidents in which the dog has made hits in which drugs have 

been present." 9/28/12RP at 39, see CP 3 (CrR 3.6 Conclusion of 

Law 6, finding that affidavit established the dog's reliability). 

However, the affidavit was insufficient under WAC 139-05-

915(3), (4) and (6) to establish the team's training and 

qualifications. Most crucially, probable cause was not established 

where the affidavit did not show Brody could reliably detect drugs 

when present, and refuse to alert when they are absent. Without 

this information, the animal's raw records of "800" successful alerts 

cannot support probable cause to justify a search. The affidavit 

fails to distinguish between (a) Brody's ability to alert when drugs 

are present, and (b) Brody's ability to refuse to alert when drugs are 

absent. 
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False negatives and false positives both affect a dog's 

overall reliability. Indeed they "are" that reliability, mathematically 

expressed . Thus it is literally impossible to assess reliability with 

any accuracy, without knowing both error rates. The search 

warrant affidavit's claims regarding Brody's success rate are 

completely meaningless. CP 101-02. 

Further, drug dogs and K-9 teams are not inherently reliable 

and successful alerts, even a large number of them, do not 

establish that a given officer-identified behavior by the dog 

indicates the illegal presence of drugs, or even residue, reliably. 

Robert C. Bird, An Examination of the Training and Reliability of the 

Narcotics Detection Dog, 85 Ky. L.J. 405, 422 (claiming that 

"almost all erroneous alerts originate not from the dog, but from the 

handler's misinterpretation of the dog's signals"); United States v. 

Trayer, 898 F.2d 805, 809 (D.C. Cir. 1990) (noting, based on 

expert testimony of a police-dog trainer, that anything "less than 

scrupulously neutral procedures, which create at least the 

possibility of unconscious 'cuing,' may well jeopardize the reliability 

of dog sniffs"); see also Caballes, supra, 543 U.S. at 411 -412 

(Souter, J., dissenting) (noting that "[t]he infallible dog . . . is a 

creature of legal fiction"). 
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Ultimately, absent a complete affidavit from the K-9 handler 

Maryville Officer Johnson that established Brody's actual reliability, 

Deputy Dusevoir's report that the dog "alerted" was an inadequate 

basis for finding probable cause. 

e. Absent the dog sniff "alert," the search warrant 

affidavit failed to establish probable cause. The search warrant 

application describes the facts leading up to the search warrant 

application, describing the stop of the Chevy truck, the Deputy's 

recognition of Ms. Taylor, her conduct of seeming to retrieve or 

secrete, and/or drop some item which the Deputy did not see, and 

the K-9 dog's alert to the passenger door seam. CP 98-99. 

Absent the dog sniff information, these facts were 

inadequate to support a search warrant. Even a person driving 

around an unfamiliar area who evades regarding his residence 

location, with a known prior drug conviction, carrying recognized 

drug packaging materials, and large amounts of cash, does not 

create under these facts probable cause to believe a drug crime is 

being committed. In State v. Neth, supra, 165 Wn.2d 177, the 

Supreme Court concluded that no probable cause was made out 

for a search warrant for controlled substances, where the 

defendant and his passenger made false statements about their 
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home being in the area, there were empty plastic bags on the 

defendant's person of the sort "that drug traffickers are known to 

use for carrying illegal drugs," the defendant had several thousand 

dollars in cash in the car, and the defendant was known to the 

officers, and had a prior conviction for possession of heroin. Neth, 

165 Wn.2d at 184. The Court ruled that these facts - absent the K-

9 drug dog's alert which the trial court had already excised from the 

application as unreliable -- did not establish probable cause that 

the defendant was involved in a drug crime, even considering a 

prior conviction for drugs. Neth, 165 Wn.2d at 184, 186. 

The warrant in Ms. Taylor's case, absent the K-9 dog sniff 

assertions, established that a person with a past drug arrest was 

removed from a truck on a warrant, and might have tried to hide or 

throw something away. This did not establish probable cause and 

the search warrant was improperly issued. State v. Huft, 106 

Wn.2d at 209. U.S. Const. amend. 4; Wash. Const. art. 1, § 7. 

f. Since the warrant lacked probable cause, the 

methamphetamine must be suppressed. Where the cause 

supporting the warrant was legally insufficient, the search is illegal. 

State v. Schlieker, 115 Wn. App. 264, 266-67, 62 P.3d 520 

(2003). Evidence that is obtained from an illegal search and 
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seizure is subject to suppression under the exclusionary rule. State 

v. Gaines, 154 Wn.2d 711, 716-17, 116 P.3d 993 (2005); State v. 

Spotted Elk, 109 Wn. App. 253, 262, 34 P.3d 906 (2001). Further, 

the search warrant affidavit's legally obtained information must 

establish probable cause to search, and absent adequate 

information about the k-9 dog's reliability in this case, there was no 

probable cause for the search warrant. U.S. Const. amend. 14; 

Wash. Const. art. 1, § 7. 

Finally, there was no legal impoundment of the vehicle, and 

the search of the truck cannot be deemed an inventory search for 

purposes of any possible "independent source" contention, which 

requires that the subject evidence be gained in a way genuinely 

independent of the illegal search. State v. Smith, _ Wn.2d _, 

_ P.3d _ (2013 WL 2445048) (June 6, 2013) (citing State v. 

Gaines, 154 Wn.2d at 721; Murray v. United States, 487 U.S. 533, 

108 S.Ct. 2529, 101 L.Ed.2d 472 (1988»; cf. State v. Winterstein, 

167 Wn.2d 620, 220 P.3d 1226 (2009) ("inevitable discovery 

exception" to rule of suppression not cognizable under state 

constitution). If there is no probable cause to seize a vehicle and a 

reasonable alternative to impoundment exists, then it is illegal to 

impound. State v. Houser, 95 Wn.2d 143, 153,622 P.2d 1218 
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(1980). Here, the truck that Ms. Taylor was driving had pulled 

safely off the roadway into a large gravel driveway area, and 

further, the deputy never inquired whether Ms. G., the passenger, 

could drive the vehicle away, despite the fact that the deputy knew 

she had a valid license, he having checked it. CP 98; State v. 

Tyler, _ Wn.2d _, _ P.3d _ (2013 WL 2367952) (May 30, 

2013, at pp. 3-4) (inventory search requires valid impoundment 

following determination whether another could take vehicle, and 

whether vehicle would have posed safety hazard if not impounded). 

Since the search warrant violated article I, section 7, and the 

Fourth Amendment for absence of probable cause, the items 

seized pursuant to it must be suppressed. Reversal of the two 

drug convictions is required. Chapman v. California, 386 U.S. at 

24; State v. Smith, 165 Wn. App. at 316; State v. Guloy, 104 

Wn.2d at 425. 

3. THE TWIN DRUG POSSESSION CONVICTIONS 
VIOLATE DOUBLE JEOPARDY. 

Ms. Taylor was convicted on two counts of RCW 69.50.4013 

possession of a controlled substance based on the 

methamphetamine powder in a plastic container between or under 

the front seats of the truck, and in a plastic container behind the 

front seats. CP 71-72, CP 17-27; 12/13/12RP at 59-60,62-63. 
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I 

a. The defendant's two convictions for possession 

violate Double Jeopardy. Under a given criminal statute, the "unit 

of prosecution" for the crime can be either an act, or a course of 

conduct. Ms. Taylor's simple possession of methamphetamine 

found in two plastic boxes in her truck, charged under RCW 

69.50.4013, did not constitute multiple commissions of the crime. 

Wash. Const. art. I, sec. 9; U.S. Const. amend. 5. . 

The unit of prosecution which is determined by looking to the 

language of the statute defining the crime. State v. Westling, 145 

Wn.2d 607, 610, 40 P.3d 669 (2002) (citing State v. Adel, 136 

Wn.2d 629, 634, 965 P.2d 1072 (1998)). The Washington Courts 

have concluded that the methamphetamine possession statute 

creates one unit of prosecution for possession of the same drug. 

State v. Chenoweth, 127 Wn. App. 444, 462,111 P.3d 1217 (2005) 

(convictions for possession of methamphetamine in vials found on 

person and in house violated double jeopardy, issue whether each 

amount was from same or different "batch" immaterial as 

possession statute prohibits possession of substance, regardless 

of source). 

Importantly, if the Legislature had not defined the unit of 

prosecution or its intent in this respect was unclear, under the rule 
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of lenity any ambiguity in the possession statute would have to be 

resolved against turning a single transaction into multiple offenses. 

Adel , 136 Wn.2d at 634; Bell v. United States, 349 U.S. 81,84,75 

S.Ct. 620, 99 L.Ed. 905 (1955). 

b. Remedy. In Ms. Taylor's case only one "unit of 

prosecution" of the crime of controlled substance possession was 

committed yet judgment was entered on two counts of conviction. 

Wash. Const. art. I, sec. 9; U.S. Const. amend. 5. The remedy for 

the Double Jeopardy error is to order vacation of the duplicative 

counts, and dismissal of the charge. State v. Hall, 168 Wn.2d 726, 

737,230 P.3d 1048 (2010) 

E. CONCLUSION 

Based on the foregoing, Amy Carol Taylor requests that this 

Court reverse the trial court's denial of her CrR 3.6 motion, and 

reverse her convictions, or in the alternative strike one of the two 

convictions for possession, and rem."......"...,,,,_ 

vis WSBA no. 24560 
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ase No.: 11-1-00807-4 

TATE'S RESPONSE TO DEFENDANT'S 
OTIONS TO SUPPRESSfDlSMISS 

COMES NOW. the STATE OF WASHINGTON. by and through Deputy Prosecuting Attorney. 

Bob Langbehn. and moves the Court to DENY Defendant's Motions to Suppress Bnd Dismiss. 

17 STATEMENT OF FACTS 

18 The State would rely on the attached sworn narrative as well as any live testimony presented by 
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20 

21 

22 

23 

24 
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the State. 

I) 

2) 

3) 

ISSUES PRESENTED 

Was there a reasonable basis to contact tbe dcfendant and later request her 
identification undcr a community caretaking standard, tbe defeadant voluntarily 
banded over her license, and the detainment was brief in nature? YES 
Does the current state of Wasbington case law support tbe notion that a caoine 
sniff 00 tbe exterior of a vebicle is not a search? YES 
Was the affidavit of the K9 officer suffident to support tbe granting of a searcb 
warrant? YES 
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AUTHORITY AND ARGUMENT 

A. There Was a Reasonable Basis To Contact Tbe Defendant And Request Her 
Identification 

As a general rule, warrantless searches and seizures are per se unreasonable under the Fourth 

amendment to the United States Constitution. Siale v. Kinzy, 141 Wn.2d 373, 384 (2000). There are a 

"few jealously and carefully drawn" exceptions to the warrant requirement. [d. One such exception is th 

Terry. stop. [d., at 385, citing Terry v, Ohio, 392 U.S. I (1968). Another is searches incident to a valid 

arrest. Finally, there is the community caretaking function. 

In Washington, the community caretaking function exception to the warrant requirement 

encompasses the search and seizure of automobiles, emergency aid, and routine checks on health and 

safety. Slate v. Moore, 129 Wash. App. 870 (Division 1,2005). In the case of routine checks on health 

and safety, the proper determination is whether an officer's encounter with a person is reasonable, a 

detennination based on balancing the individual's interest in freedom from police interference against the 

public's interest in having the police officers perform a community caretaking function. [d. at 879 

(citations omitted). A routine safety check must (I) be necessary and strictly relevant to the community 

caretaking function, and (2) end when reasons for initiating an encounter are fully dispelled. [d. at 880 

(citations omitted). 

In the present case, Officer Shove of the Marysville PO had made a traffic stop on a vehicle. As 

he made the stop, he broadcast that a second vehicle had pulled over and stopped with them. Deputy 

Ousevoir responded with the initial concern that the other vehicle would attempt to interfere with Officer 

Shove's investigation. As Officer Shove was the only unit on scene at the time, it was clearly reasonable 

for Deputy Dusevoir to make contact to find out why the vehicle containing the defendant had stopped. 

As Deputy Dusevoir approached the vehicle and made contact, he immediately recognized the 

driver, the defendant Amy Taylor, and the passenger, Erin Graafstra. Both the defendant and her 

passenger are well known among law enforcement. In fact, Deputy Dusevoir's last contact with the 
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defendant resulted in a search wBlTant and recovery ofa large amount of methamphetamine fIld money. 

Deputy Dusevoir informed the defendant that he was only there to assist Officer Shove and was not sure 

if Officer Shove would need to make contact with them. Deputy Dusevoir asked the defendant "if she wa 

valid" to which she responded in the affirmative and voluntarily handed over her driver's license. The 

defendant's name was run and an outstanding warrant was found. 

In assessing whether a detention is too long in duration to be justified as an investigative stop, it 

is appropriate to examine whether the police diligently pursued a means of investigation that was likely 

to confirm or dispel their suspicions quickly, during which time it was necessary to detain the 

defendant. United States v. Sharpe, 105 S.Ct. 1568, 1575 (1985). Additionally, pursuant to State v. 

Guzman-Cuellar, ''the scope of an investigatory stop may be enlarged or prolonged as required by the 

circumstances if the stop confirms or arouses further suspicions." Stale v. Guzman-Cuellar, 47 Wn.App. 

326,332, 734 P.2d 966 (1987); see also Siale v. Pressley, 64 Wash.App. 591, 597,825 P.2d 749 (1992). 

Courts should not indulge in unrealistic second-guessing. [d. at 1575. A creative judge engaged in post 

hoc evaluation of police conduct can almost always imagine some alternative means by which the 

objectives of the police might have been accomplished. People v. Gorak, 196 Ca.App.3d 1032, 1038 

(1988). However, the question is not simply whether some other alternative was available, but whether 

the police acted unreasonably in failing to recognize or pursue it. rd. 

In Sharpe, 105 S.Ct. 1568, The Court found a 20-minute detention was diligent and reasonable 

when one officer waited for the arriver of another to assist. A police officer's subjective intent has no 

relevance to the determination of custody. State of Washington v. Ustimenko. 137 Wash.App. 109, 115 

(2007). Third, the United States Supreme Court found in Berkemer v. McCarty. 104 S. Ct. 3138, 3151-

52 (1984), that, "A policeman's unarticulated plan has no bearing on the question whether a suspect was 

"in custody" at a particular time; the only relevant inquiry is how a reasonable man in the suspect's 

position would have understood his situation." 
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The Berkemer coun agrees that no reasonable person would feel free to ignore the visible and 

audible signs of a police vehicle but stress that the pressures on the detained person must sufficiently 

impair his free exercise in order to be warned of his Constitutional rights. Id. at 3149. The Coun 

concludes that a person temporarily detained are not in custody for the purposes of Miranda due to the 

temporary nature of the detention. [d. at 3149-50. 

A seizure for constitutional purposes occurs when an officer retains a suspect's 10 or driver's 

license and takes it with him to conduct a warrants check. Siale v. Thomas. 91 Wn. App.195, 955 P.2d 

420, review denied, 136 Wn.2d 1030 (1998); State v. Dudas, 52 Wn. App.822, 834, 764 P.2d 1012, 

review denied 112 Wn.2d 1011 (1989). So long as the officer does not remove the ID or license from the 

individual's presence and the ID or license is returned 10 the individual while waiting for a warrant's 

check to be performed, a seizure does not occur by a police officer's retention of the identification or 

driver's license for the few minutes required to record the individual's name and binh date. See Siale v. 

Hansen, 99 Wn. App. 575.994 P.2d 855 (2000). 

A seizure occurs if an officer demands, versus requests, identification. See Slale v. Rankin, 108 

Wn. App. 948, 33 P.3d 1090 (2001), reversed on other grounds, IS I Wn,2d 689, 92 PJd 202 (2004). In 

reference to whether 8 seizure has occurred, the determination of whether an officer has required 

identification is a question of fact. The words used by the officer are relevant, but not dispositive, in 

detennining whether the officer has required or merely requested identification. Other factors include but 

are not limited to the officer's tone of voice and manner, the officer's position at the vehicle, and whether 

the officer has made a show of force. The fact that a uniformed police officer has effected a traffic stop on 

the vehicle may be taken into consideration, but this factor alone does not transfonn a permissible request 

for identification into an impermissible demand. 

In the instant case, Deputy Dusevoir asked the defendant if she was valid. In response to this 

question, the defendant voluntl!-rily handed over her license, This was not in response to a request, and 

more imponantly, not in response to a demand by the officer. However, even if the court were to find that 
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there was a request for her identification, considering the Deputy's previous recent experience with the 

2 defendant, he was entirely justified in running her name to find out if she had a warrant for her arrest 

3 under a simply Teny analysis. Furthermore, the license itself was never taken away from the defendant's 

4 presence, therefore, no seizure had occurred. 

5 

6 B. Washington Case Law Supports The Principle That A Canine Sniff On The 

7 EIterior Of a Vehicle Is Not a Search. 

8 The Washington Constitution Article I, Section 7 protects a person's home and his private affairs 

9 from warrantless searches: "No person shall be disturbed in his private affairs, or his home invaded, 

10 without authority of law." Article I, Section 7 is not implicated ifno search occurs. Siale v. Young, 123 

11 Wash.2d 173, 181,867 P.2d 593 (1994). To detennine if there was a search, the court asks whether the 

12 State unreasonably intruded into a person's "private affairs." Young, 123 Wash.2d at 181,867 P.2d 593. I 

13 it did, a warrant was required unless the circumstances fell into one of the recognized exceptions to the 

14 warrant requirement. Young, 123 Wash.2d at 181,867 P.2d 593. 

15 The inquiry whether the State unreasonably intruded into a person's private affairs focuses on the 

16 privacy interests that "citizens ofthis state have held, and should be entitled to hold, safe from 

17 governmental trespass absent a warrant." Slate v. Myrick. 102 Wash.2d 506, 5] I, 688 P.2d 151 (1984). In 

18 general, a search does not occur if a law enforcement officer is able to detect something using one or 

19 more of his senses from a nonintrusive vantage point. Slale v. Seagull. 95 Wash.2d 898,901,632 P.2d 44 

20 (1981). Such observation does not violate Washington's constitution because something voluntarily 

21 exposed to the general public and observable without an enhancement device from a lawful vantage point 

22 is not considered part ofa person's private affairs. Young, 123 Wash.2d at 182, 867 P.2d 593. An 

23 observation may constitute a search, however, ifthe officer substantially and unreasonably departs from a 

24 lawful vantage point or uses a particularly intrusive method of viewing. Young, 123 Wash.2d at 182-83, 

25 867 P.2d 593. What is reasonable is detennined from the facts and circumstances of each case. Seagull, 

95 Wash.2d at 903, 632 P.2d 44. 
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Whether or not a canine sniff is a search depends on the circumstances of the sniff itself. Slale v. 

2 Boyce. 44 Wash.App. 724, 729, 723 P.2d 28 (1986). In Boyce. the court held that as long as the canine 

3 "sniffs the object from an area where the defendant does not have a reasonable expectation of privacy, 

4 and the canine sniff itself is minimally intrusive, then no search has occurred." Boyce. 44 Wash.App. at 

S 730, 723 P.2d 28. In general, a "search" does not occur, within the meaning of the state constitution, if a 

6 law enforcement officer is able to detect something using one or more of his senses from a non intrusive 

7 vantage point; such observation does not violate the constitution because something voluntarily C)(posed 

8 to the general public and observable without an enhancement device from a lawful vantage point is not 

9 considered part ofa person's private affairs. Stale v. Hartzell, (S6 Wash.App. 918,237 P.3d 928. For 

10 instance, a defendant did not have reasonable ex.pectation of privacy in air com ing from open window of 

11 vehicle, and therefore, canine sniff of air outside window of vehicle was not "search," within meaning of 

12 Washington constitution. Slale v. Hartzell, 1 S6 Wash.App. 918,237 P.3d 928 

13 The United States Supreme Court has also held that a canine sniff on the exterior of a vehicle i 

14 pennissible and does not implicate the Fourth Amendment. Illinois v. Caballes. 543 U.S. 405, 125 S.Ct 

IS 834 (2005). In Caballes. the Defendant was stopped for speeding. Within 10 minutes another Trooper ha 

16 responded to the scene with a narcotics detection canine, who subsequently alerted on the trunk of th 

17 vehicle. A search of the trunk revealed marijuana, which ultimately led to the criminal conviction at issu 

18 in the case. Caba/les, 543 U.S. at 406. In Caballes the canine activity occurred while the Defendant wa 

19 being detained for the brief purprose of issuing a traffic infraction warning, whereas this case involve 

20 canine activity that occurred after the Defendant was arrested for on an outstanding warrant. To the exten 

21 CabCllles dealt with whether the canine's activities exceeded thcjustified time or scope of the Defendant' 

22 brief detention, the opinion is not relevant to this court's analysis. In this case the Defendant was alread 

23 under arrest when the narcotics-detection canine was called to the scene. Therefore there is no Te 

24 analysis to detennine the justifiable duration or scope of the detention in this case. 

25 Caballes is relevant to this case: in its ultimate holding, in which the Court determined that" ... th 

use of a well-trained narcotics-detection dog--one that "does not expose noncontraband items tha 
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, 

r otherwise would remain hidden from public view," Place, 462 U.S., at 707, 103 S.Ct. 2637-during 

2 lawful traffic stop, generally does not implicate legitimate privacy interests." Cabal/es, 543 U.S. at 409 

3 Specifically, the canine sniff of "the exterior of the [Defendant's] car while he was lawfully seized for 

4 traffic violation .... does not rise to the level of a constitutionally cognizable infringement." Id 

S Whether the same holding applies under the more restrictive dictates of article I, section 7 of th 

6 Washington State Constitution is not a settled area of the law. See, e.g., Slale v. Nelh, 165 Wash.2d 177 

1 181 (2008) (" ... whether a dog sniff amounts to a search under article 1, section 7 of the Washingto 

8 Constitution has not yet been answered."). However, the precedent of the U.S. Supreme Court (se 

9 Caballes, 543 U.S. 403, discussed above) places the burden on the Defendant to show that a differen 

10 result is required under our State Constitution. The Defendant has failed to undertake the require 

II analysis to make such a showing. See Stale v. Mien, 127 Wn.2d 460 (1995); Siale v. Gurrwall, 10 

12 Wash.2d 54 (1986). 

13 Finally, it should also be noted that this same motion has been brought more recently i 

14 Snohomish County Superior Court and defense's requests have not been granted on this point of law 

IS While each Judge is not required to grant or deny the motion based upon this, it is worth pointing out tha 

16 the law on this fact has not changed since the filing of any of these motions. 

11 In the present case, a canine was called to the scene after the defendant was already placed unde 

18 arrest for an outstanding warrant. During the arrest, the defendant not only made furtive movement 

19 inside the car, but she dropped something to the ground and stepped on it with her fOOl. Based on upo 

20 'this, and the fact that Deputy Dusevoir had previously arrested the defendant for drug possession, he ha 

21 a reasonable suspicion which justified calling for a drug dog to come to the scene. Upon arrival, th 

22 canine walked around the outside of the car and "alerted" on both the passenger door as well as the drive 

23 side door where the defendant was sitting. A search warrant was obtained and controlled substances wer 

24 recovered. 

2S Defense counsel's only real analysis relies on the faith that the Court will take it upon itself to no 

only overrule the US Supreme Court and break with the previous rulings in this County, but clarify th 
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exact issue the Washington Supreme Court has refused to address. The current state of the law is de 

2 that the canine sniff on the exterior of the vehicle, as was undertaken here, is not a search, was support 

3 by the facts, and the evidence seized upon application, receipt, and execution of the search warrant shoul 

4 not be suppressed. 

5 

6 C. The Affidavit of tbe K9 Officer Was Clearly Sufficient To Support Tbe Granting 0 

7 tbe Searcb Warrant 

8 Canines, such as drug dogs, are a type of professional informant. Evidence collected pursuant to 

9 a search warrant predicated upon a canine's alert, will be inadmissible if the issuing magistrate is not 

10 provided with sufficient evidence of the drug dog's reliability. A conclusory statement that the dog was 

II "[t]rained to recognize the odor of illegal narcotics" is insufficient to establish reliability. State v. Neth, 

12 165 Wn.2d 177, J96 PJd 658 (2008). In the case above however, an attachment entitled "Canine and 

13 Handler Resume" was provided along with the search warrant. This resume indicated not only indicated 

14 the canine's training prior to being placed into the field, but includes that he was been involved in over 

1 S 800 applications where controlled substances were present as well as the fact that the canine is currently 

16 certified by the Pacific Northwest Police Detection Dog Association. 

17 The standard for application and approval of a search warrant is probable cause. An officer who 

18 requests a search warrant is required to include any training and experience they received in order to 

19 become an officer, which is exactly what was included here, The notion that more is required because the 

20 officer in question is a canine is not correct. More stringent standards are not required for a canine 

21 affidavit. It should also be noted that whether the canine can "testify" is irrelevant as the handler is 

22 subject to cross examination at trial. Clearly the procedures for application of the warrant were followed 

23 and counsel's motion should be denied. 

24 

25 
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CONCLUSION 

For the foregoing reasons, the State respectfully requests that the court DENY the defendant's 

motions. 
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SNOHOMISH COUNTY VUCSAlPSP SO 10-16330 
SHERIFF'S OFFICE 
NAME OF ORIGINAl VlCTIM(SI REPORT DATE 

Initial St.op 

On 09-03-10 around 0112 hours I was in the area of 528 and Hwy 9 when 
I heard a Marysville Officer Pete Shove make a traffic st.op with a 
warrant subject in t.he area of 9400 84 th St NE. As he made the stop, 
he broadcast that a second vehicle had pulled over and stopped with 
them. 

I responded to Officer Shove's location to assist. My initial 
concern was that the occupants of the other vehicle were intending to 
interfere with Officer Shove's investigation. I had no additional 
information at the time of my arrival. 

When I arrived on scene I saw that the vehicle on the traffic stop 
was parked directly in front of Officer Shove's patrol car. 
Approximately 25 yards east of the stop location, was a blue 
Chevrolet 5-10, with a large amount of property in the back. I 
pulled in directly behind the pickup and activated my rear facing 
flashing lights. 

I approached the pickup, WA B18644C, and made contact with the 
occupants around 0112 hours. I immediately recognized the driver, 
Amy Taylor, and the passenger, Erin Graafstra. Taylor and Graafstra 
are well known among area Deputies and Officers from prior VUCSA 
contaCts. My last contact with Taylor and Graafstra was a traffic 
stop which resulted in a successful search warrant, and the recovery 
of a large amount. of methamphetamine and cash. 

Upon contact, Taylor told me that she didn't know what was going on, 
and thought that the Marysville Officer was trying to stop them as 
well. I advised her that I was merely there to assist, and did not 
know if they wanted t.o speak with her. I asked her if she was valid. 
She told me that she was and handed me a Washington driver license. 

I ran Taylor and Graafstra over the radio. The dispatche~ advised me 
that Graafstra was clear and current, but Taylor had a warrant for 
theft. 

I c:ertify (or declare) under penalty of perjury under the laws ofLhe Stale of Washington that the foregoing is true and 
correct. 
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AGENC'!' NAME INCIDENT CLASSIFICATION INCIDENT NUMBER 

SNOHOMISH COUNTY VUCSNPSP SO 10-16330 
SHERIFF'S OFFICE 
NAME OF ORIGINAl. IIICTIM(SI REPORT OATE 

I told Taylor that she had a warrant and advised her that she was 
under arrest. In her left hand I could see that she was holding her 
wallet and a small sized folder containing vehicle information. Her 
seatbelt was already off. I opened her door and took hold of her 
left wrist. She immediately tensed up and began twisting her body to 
the right. It appeared to me that she was trying to get rid of 
something that she was holding, or attempting to retrieve something 
between the seats. I immediately pulled her from the vehicle and 
took control of her hands but she remained tensed up, and had balled 
her fists. I told her to drop the wallet and folder but she 
continued to hold her grip. I pulled the wallet and folder from her 
hands and dropped them to the ground. As I cuffed Taylor, she 
suddenly opened her hands and appeared to drop some~hing, but 
lighting conditions were poor and I did not see what fell. She then 
confirmed my suspicion by grinding her foot in the gravel and then 
kicking something away. I searched Taylor, and put her in the back 
seat of my patrol car. 
Marysville Officer Bartl was with me and around 0125 hours I asked 
him if K9 Sgt. Johnson was available to apply his narcotic canine to 
the vehicle. Officer Bartl called Sgt. Johnson on the phone and 
advised me that he was en route. 

I later searched the area near the pickup for approximately 30 
minutes but the thick gravel on the road we were on made the search 
difficult, and I was unable to locate anything. 

I Mirandized Taylor. She told me she understood her rights and 
wanted co talk to me. Taylor staLed that she borrowed the pickup 
from Amanda Marsh in the morning of 09-01-10. Taylor told me that 
she was moving, and stated that she owned everything in the bed, but 
nothing.in the cab was hers. 

I asked Taylor if there we~e any narcotics in the truck and she 
inunediately said, "No," with no apparent. thought or considerat.ion. I 
felt that her answer was suspicious since, according to her, nothing 
in the cab was hers, but the area behind the seats was filled with 
bags and boxes. It seemed to me t.hat a more appropriate answer would 
have been "I donit know u • 

I certify (or declare) under penalty of perjury under the laws of the State of Washington that the foregoing is uue and 
correct. 
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SNOHOMISH COUNTY VUCSAlPSP SO 10-16330 
SHERIFF'S OFFICE 
NAME OF ORIGINAl. VICTIM(5) REPORT OATE 

I asked Graafstra to s~ep out of the passenger seat and she did. I 
patted her down for my safe~y. I asked her if anything in the 
vehicle was hers. She pointed to a yellow satchel (computer bag), a 
black backpack, and a gray bag, and stated that Lhey were hers. I 
asked her if there were narcotics in the vehicle. Graafstra told me 
that she had been picked up minutes earlier and had no information or 
knowledge regarding what was inside the truck. 

Around 0130 hours, Kg Sgt. Johnson arrived on scene with narcotic 
canine Brody and applied. After the application, he told me that 
Brody alerted to the vehicle around the passenger door seam, and that 
the alerL was consistent with past alerts where narcotics have been 
located. See attachments "An and "BH for additional information from 
Sgt. Johnson. 

Graafstra asked me if she was free to leave and I told her that she 
was. She asked if she could take her bags and I told her she 
couldn't take the bags because it would affect the integrity of the 
search, but she was free to leave. 

Minutes later, Graafstra walked away. 

Taylor was booked for her warrant. 

Mary's Tow responded to the location for the evidence impound_ I 
watched the tow driver as he opened the driver door and secured the 
seaL belt to the steering wheel for towing purposes, and then shut 
the door. At no oLher time did he access the cab of the pickup_ At 
0222 I followed the tow to the No~th Precinct. Upon arrival at 0234 
I secured the vehicle in the storage bay. I secured Lhe doors using 
evidence tape bearing my initials. 

Search Warrant Service 

On 09-08-10 I secured a search warrant for ~he pickup and served it 
around 2200 hours. One of the first items I located was a yellow 
computer bag, which I opened. Inside was an HP Presario notebook 
computer bearing serial number 2CE0051LFD. I ran the serial via· 
dispatch and it returned stolen from Skagit Coun~y (see attached 
I certiry (or declare) under penalty of perjury under the laws of the S[8.1e of Washington that the foregoing is true and 
correct 
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AGE/OjCYNAME INCIDENT CLASSIFICAnON INCIDENT NUMBER 

SNOHOMISH COUNTY VUCSAlPSP SO 10-16330 
SHERIFF'S OFFICE 
NAME OF ORIGINAl. VlCTIMlS) REPORT DAlE 

Skagit County Sheriff's Office report 10-5557). I immediately 
stopped my search and re-sealed the vehicle to amend ~he warrant. 

On 09-09-10 around 2045 hours I secured the amended warrant and 
continued the searc~. See the attachment labeled "Search Notes" for 
an easy to read list of the items located during the search. 

The yellow computer bag also contained a notebook/ledger. Based on 
my training and experience, I recognized the notebook as a drug sales 
ledger. There were no documents inside the bag to identify 
ownership. There was, however, a cardboard store display hanger for 
a set of microfiber rags. No rags were attached. 

The nex~ bag searched was the black backpack. It was on the 
passenger floorboard. Inside I loca~ed four microfiber rags matching 
the display hanger from the yellow computer bag, a "Black n' Red" 
notebook/ledger containing letters from Amy Taylor to Robert Simpson, 
indicating that she was not staying "clean", a den~al retainer molded 
to a distinctive set of teeth, and a black card holder containing a 
large number of gif~ cards/merchandise return cards, and Graafstra's 
driver license - linking her to the stolen laptop computer. 

There were also notes, apparently written by Graafstra, tying her to 
the suspect vehicle beyond her initial statements. On one note, 
"Amanda wants title transfer" and "Tires for short box", is written 
in Graafstra's handwriting. 

The grey bag/purse that Graafstra had also identified was on the 
front passenger seat. Inside the bag were a calculator, three cell 
phones, twelve house keys, seven car keys, and a purple women's 
wallet containing Graafstra's driver license, bank cards, more gift 
cards, a man's gold ring, and $1790.00 in cash. 

Behind the seats of the pickup were several bags and a large black 
trunk. The ~runk was later identified as Taylor's. 

A brown backpack contained men's clothing and no identifying 
paperwork. No eviden~iary value. 

I certify (or declare) under penalty of perjury under the laws of the State of Washington thallhe foregoing is true and 
correct. 
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SHERIFF'S OFFICE 
NAMe OF ORIGllW. VlCTIM/SI REPORTOATf 

A black "Promaster H bag had a large amount of diabetes relat~d 
medication which appeared to have been left there by the intended 
patient, Lance Forgey. 

A purple ~LeSportSac" backpack, found on ~op of the black trunk, 
contained a large amount of drug paraphernalia, a digital scale with 
suspected methamphetamine residue, empty baggies, and a 19 baggie of 
suspected methamphetamine. 

I have been trained in the proper use and application of ~he Narcotic 
Identification Kit (NIK) system. Following the NIK manufacturer's 
training and instruction, I performed field test ~U", for the 
presumptive positive identification of methamphetamine. I obtained, 
through visual color identification (blue), a positive reaction for 
the presence of methamphetamine. 

In the front pocket of the green computer bag located be~ween the 
seat backs and the black trunk, I found a green pen housing with 
suspected narcotics residue inside. In the main part of the bag, 
there was an HP Presario laptop computer SIN 2CE91909MO, nearly 
identical to the one in Graafstra's bag. I turned the laptop on and 
located the user name "Jacob". I contacted Hewlett Packard and they 
are attempting to contact the owner. 

The next bag, also on top of Taylor's black trunk, is listed as the 
small blue "AWP" bag. The bag contained medications prescribed ~o 
Danika Romero, a butane lighter, two bags of rubber bands, a stack of 
plastic baggies (similar to the ones found in the purple backpack), 
additional drug paraphernalia, and a plastic container. The plas~ic 
container contained a digital scale with suspected methamphetamine 
residue, a plastic spoon, two glass smoking pipes with white and 
black (burned) residue, a lighter, numerous pills, and four baggies 
containing 104g of suspected methamphetamine. 

Following the NIK manufacturer's training and instruction, I 
performed field ~es~ "UN, for the presumptive posi~ive identification 
of methamphetamine. I obtained, through visual color identification 
(blue), a positive reaction for the presence of methamphe~amine. 

I certify (or declare) under penalty of perjury under the laws of the State of Washington that the foregoing is true and 
correct. 
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The black trunk located in the cab direc~ly behind the seats 
contained notebooks, women's clothing, mail, and numerous court 
documents belonging to Amy C. Taylor. 

The black shoulder bag located behind the seats contained drug 
paraphernalia, numerous pills, a PUD letter addressed to Amanda 
Marsh, a personal letter addressed to Amy Taylor, ·a flashlight, 
notepad, iPod, a black women's wallet, and a pink Clinique makeup 
bag. The wallet contained a vehicle registration belonging ~o 
Brandon Welsh (Graafstra's former boyfriend), paperwork belonging to 
Amy Taylor, and Michael Torgesen's business card. Torgesen is 
Taylor's attorney, according to notes found in the black trunk. The 
pink Clinique bag contained numerous pills inside an unlabeled 
prescription bottle, a toothbrush, and a vib~ator. The toothbrush 
and vibrator have been booked for DNA processing. 

Directly under the seatbelt gap in ~he seat, where Taylor appeared to 
drop something during her arrest, I located a white plas~ic 
container. Inside the container were three pills and a baggy with 3g 
of suspected methamphetamine. 

Following the NIK manufacturer's training and instruction, I 
performed field test "U", for the presumptive positive identification 
of methamphetamine. I obtained, through visual color identification 
(blue), a positive reaction for the presence of methamphetamine. 

Follow up 

On 09-10-10 I contacted poison control operator Dale Pressnall. 
Based on the size, shape, color, and markings, Pressnall 
presumptively identified ~he following pills located in the vehicle: 

1. Black Satchel 
a. 5 Florinol (Schedule 3 drug) 
b . 10 unknown capsules 

2. Clinique Bag 
a. 5 Loperamide Hydrochloride Tablets 2 mg 
b. 2 Excedrin 
c. 4 Doxycaline 100 mg (Prescription) 

I certify (or declare) under penalty of perjury under the laws oflhe State of Washington that the foregoing is true and 
correct. 
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SNOHOMISH COUNTY VUCSAIPSP 
SHERIFF'S OFFICE 
NMlE OF ORIGINAl. VlCTIMrS) 

3. Black Purse (found in the black satchel) 
a. 2 Naproxen 500 rng (Prescription) 
b. 6 Floricet (Schedu~e 3 drug) 
c. 1 Ex~ra Streng~h Tylenol 
d. 9 Ambien (Schedule 4 drug) 
e. 3 unknown 

4. Blue "AWP" Bag 
a. 10 Haloperidol 5mg (Prescription) 

SO 10-16330 

REPORT OAT: 

b. Methocarbamol Prescription Bottle (Romero) 
i. 5 Methocarbamol 750 mg (Prescription) 

ii. 9 Methocarbamol 500 mg (Prescription) 
111. 1 Ibuprofen 600 mg 

c. Ibuprofen Prescription Bottle (Romero) 
i. 7 Ibuprofen 600 mg 

d. Tra~adol Prescription Bottle (Romero) 
i. 10 Trarnadol 50 rng 

11. 8 Lorazapam .5 mg (Schedule 4 drug) 
5. Plastic Container 

a. 5 Generic Percocet (Schedule 2 drug) 
b. 3 Methocarbamol 500 mg (Prescription) 
c. 26.5 Clonazepam (Schedule 4 drug) 
d. 2 Diazepam 5 mg (Schedule 4 drug) 
e. 5 Oxycodone 5 mg (Schedule 2 drug) 
f.2 Generic extra strength Vicotin (Schedule 3 drug) 
g. 15 Morphine (Schedule 2 drug) 
h. 4 Loratadine 10 mg 
i. 1 Unknown 
j.l Empty capsule 

6. White Plastic Container (Dropped by Taylor) 
a. 1 Methadone 10 mg (Schedule 2 drug) 
b. 2 Morphine (Schedule 2 drug) 

The vehicle was released to Amanda Marsh (the registered owner) with 
the return of service attached. 

I made several attempts to contact Graafstra at her residence and her 
mother's residence. She called in on 09-17-10 and I spoke with her. 
r advised her tha~ I needed to give her a notice of seizure for the 
cash, and she told me that she won the money in two recent jackpots 
I certify (or declare) under penalty of perjury under the laws of the State of Washington that the foregoing is true and 
correct. 

IBR CLEARANCE 
( I ARRI" ( ) EXCtA 
l I ARRlJ ( I EXCtJ 

[ ) INSU"FI ClO 
C ) OTHER! ClO 
( I UNF 

I COPIES MADE FOil 
[ I PI. ( ) CPS 
[IPA [IDSHS 

( ) JUV 
I I MH 

( ) COURT. 
I ) DEY' 
I I OTHER 

I APPROVED BY 

PREC I Cli'! / SIU 
CAS I EIIG / SOUTH I EVT I DATA ENTRY 

5:\ Im\plBles and ronmln:pans\rOliowup.dO:;:;-) 
RI:\.06/0& 
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NARRATIVE 0 
AGENCVNoI.ME 

SNOHOMISH COUNTY 
SHERIFF'S OFFICE 
NAME OF ORIGINotL VlCTIM(S, 

INCIDENT CLASSIFICATION 

VUCSA, PSP 

State of Washington, Joel Marquardt 

NUMBER 

SO 10-16330 

REPORT D"TE 

at the casino. I asked he~ who owned the laptop in the yellow 
computer bag and she told me that it was hers. I asked her where she 
got the laptop and she told me she purchased it from a storage unit 
auction, but could not recall where it was. Graafstra told me that 
she had receipts for the computer and the casino winnings and would 
meet with me later in the evening to provide those, and handle the 
notice of seizure. Graafstra never called back. I provided the 
notice of seizure via certified mail. Postal Service receipts are 
attached. 

Numerous attempts to contact Lance Forgey and Danika Romero for 
follow up interviews have gone unanswered. 

Recommendation 
Forward to Prosecutor for review 

Attachments 

• Search warrant 

• Evidence Report 

• Seizure 

• Photocopies 

• Associated Names 

• CAD 

• Search Notes 

• Skagit Burglary Report 

• Tow/Impound 

• Photos 

I certify (or declare) under penally of perjury under the laws of the State of Washington that the foregoing is true and 
correct. 

I\PPROVEOBV 

( ) COURT; CAS I EVG I SOUTH I eVT DATA ENTRY 
I I JUV ( ) DEl: PREC I CTH I SIU 
( ) MH ( ) OTHER ' 

s:\ templates and forms\reporu\followup.dol 
ReV06l0S@ 



CASCADE DIVISION DISTRICT LOURT 

STATE OF WASHINGTON ) 
COUNTY OF SNOHOMISH ) 

SEARCH WARRANT 

NO., ________________ __ 

TO A.~Y PEACE OFFICER IN THE STATE OF WASlUNGTON: 
Upon the sworn complaint before me, it appears that there is probable cause to believe that the crime(s) of 
POSSESSION STOLEN PROPERTY, has been committed; or reasonably appears about to be commined; 
or a person for whose arrest there is probable cause; or who is unlawfully restrained are concealed in or on 
cenain premises, vehicle, or persons within Snohomish County, Washington. 

This search warrant incorporates by reference the affidavit of probable cause for search warrant. 

YOU ARE COMMANDED TO: 

1. Search, within ten (10) days of this date, the premises, vehicles, persons, or items listed 
below: 

A) The entire vehicle, a BLUE 1994 CHEVROLET S I 0 bearing Washington State license 
plate # B I 8644C and YIN # I GCCS 19Z2R8238073~ to include any locked or unlocked 
containers found therein. The vehicle is currently located in a secured vehicle bay at the 
Snohomish Coumy Sheriffs Office North precinct. The address at the North Precinct is 
15100 40lh Ave N E, Marysville, WA 98270. 

2. Seize, ifloc:aled, the following property or person(s): 
A) Any property identified as being stolcn. 

3. Promptly return this warrant to me or tbe clerk of this court. The return must include an 
inventory of all property seized. 

4. A copy of this warrant and a receipt for tbe property taken shall be given to the person 
from whom or from whose premises property is laken. If no person is found in possession, 
a copy and receipt sball be conspicuously posted at the place where the property is found. 

Dale: ___________ _ Judge or Commissioner 

Printed Name 

I , 



CASCADE DISTRICT COURT 

STATE OF WASHINGTON 
COUNTY OF SNOHOMISH 

NO: ____________ __ 

ADDENDUM FOR SEARCH WARRANT 

This addendum incorporales by reference the affiant's prior training, experience, and other facts set forth 
regarding warrant #CAT 92. 

AFFIANT'S BELIEF IS BASED UPON THE FOLLOWING FACTS AND CIRCUMSTANCES: 

On 09-08-10 at 2200 hours while on duty in Snohomish County Washington. I served a search warrant on a 
BLUE 1994 CHEVROLET SIO bearing Washington State license plate #I BI8644C and VIN N IGCCSI9Z2R8238073. 
to include any locked or unlocked containers found therein. The vehicle was and is located in a secured vehicle bay at 
abe Snohomish County Sheriff's Office North precinct. The address at the Nonh Precinct is 1510040'" Ave NE, 
Marysville, WA 98270. The vehicle was impounded as evidence reference SOl 0-16330. The vehicle was taken from 
Amy Taylor (driver) and Erin Graafstra (passenger) by Deputy Dusevoir on 09-03-10 and taken to the SCSO North 
Precinct pending the search warrant 

Inside the vehicle I located a yellow satchel. previously identified as belonging to Erin Graafstra. Inside the 
satchel was a Hewlen Packard Presario notebook bearing serial number 2CE0051 LFD. I ran the serial number via 
dispatch and it returned listed as one of several items stolen from Skagit Count)' burglary (10-05557). 

Because I located this laptop inside the suspect vehicle, and it has been confirmed as stolen property I am 
requesting an addendum to my search warrant to include evidence of the crime of possession of stolen propcny. 

I NOW BELIEVE THAT EVIDENCE OF THE CRIME OF POSSESSION OF STOLEN PROPERTY WILL 
BE LOCATED INSIDE THE VEHICLE. 

I believe that probahle cause exists to sear~h and I or seize ... 

I) All propeny identified as being stolen within the BLUE 1994 CHEVROLET S I 0 bearing Washington 
State license plate # B I 8644C and VIN # I GCeS 19Z2R8238073 

I ~ertify or declare under penalty of perjury under the laws of the Stale of Washington that the foregoing is true 
and correcL 

Dated this 09 day of September. 2010 @ 0017 hrs. 

Issuance of Warrant Approved: 

1:>.1=tJ'~ JlS'':' ''-/('1' 
Daniel Dusevoir 

Snohomish County Sherifrs Office I Deputy I "1468 
Agency, Tille, and Personnel Number 

Langbehn. Bob Bar #37508 
Deput)' Prosecuting Attorney 

@ 0800hrs. this 09th day of Septemher, ~. 

Subscribed and Sworn before me this 09th day or September, 2010 • 

. Judge or Commissioner 

• t 



CASCADE DIVISION DISTRICT COURT 

'TAl'I 01' WASHINGTON 
COUNTY OF SNOHOMISH 

SEARes WARRANT 

TO ANY PEACE omen. IN THE STATI. OF WASJUNGTON: 

lFUlbl£iQJ 
~t::P 11"8'_ 

Upon tbe IWOrD complAillt bcf'orc mo, it appean 1hat there i, prabable cause lD beHove that the crime of 
VUC'SA. PDACiI"OD of .. CODtJOUod SubstaDcc bas beea committed; Dr n:uoubly appem abOUt to be corumi~; or • 
p'-'!'SOD rar whOR .mst thc:c it proll~e C8\1Je; or who i~ unl .... fuIly rncnrlDed ate concealed in tr. 011 ccnain pmnises. 
vehicle, cr pcnoDS wflh',. Snohomilh County, WulWllCOD. 

:(hi~ MI8tCb warrant j!lCOJiPrDteJ by mfm;nco tk Rffi41l~t of I!IQbablc C2Wf!; for search warrauS· 

YOU AU COMMANDP TO: 

t. Stal'cll, wlthiD ltD (10) 41,s of filiI dalt, the preulI, vebldo, penollS, or itenu listed below_ 

The CDdl'e '1cbitlc. a BLUE 1994 CHEVROLET S10 bearing Washington State licenso 
plate # B18644C lind VIN II lGCCS19Z2R8238073, lo include any locked or unlocked 
containers found therein. Tbe vehicle is currently located in a secured vehicle bay at the 
Snohomish County Sheriffs Office Nordl ~iDct. The address at the North Preeinct is 
15100401h AveNE, MU}lSvillc, WA 98270. 

Selzt: ifloeaM, die foDowiDg property fir per1Oll(S): 

Evidem:c lisw! fer the crUne(s) above. tnclwliq. bUl1lOt liDlllOd to: LaleJll filllCf priA15. any prupcny DOl 
identi6rd as belougilll to the I'Clisteral owner of me vehicle. aU 
cODItOUecI wbS1lDl:cland iIlcpJ drup, mad itlltivldually or tOgllther M1h Ihe vessels fa which 
cheyare cant.im:d. Ott were manufactwecl with izlclucliq D8ICOtie paraphernalia. plude bagies, 
lIDokiml pipe:$, &qa:ns.. m:ed]c., capt, OOfton balls. conan JWlbs.lJIOCIDS, ItnIWI. lieJuerJ. Any 
p~k iDdiClq domiDiOIl ucI COAuai of the vehicle, b2cJ~lQg, but nOllimitDd 10: \lehJele 
reeistnticmt, bills aflales. tnmsfm oftitln. insID8nce paperwOlt. pay subs, tnail, drivw·. liccIIm. 
Ideolificatioas. check bookl. n:ecip's, nolCS, leaers, pawn slip' or lDy oilier item deemed 1Il1sef1Cial in 
aidiJllllht; iDvcstiaauoo or the c:rinau lilted above.. 

,. Pnmpdy retarD chi~ "~"'_t to IDr Dr tb. c .... k of thi • .:ourt. The return mOlt iDtlU12~ 1111 bI~tory 
or.n propmy .. Izd. 

4. Ii copy of diu warrauf ud a rut:ipt for die properly Calwa .haJJ be ~Ym to Ihe plrIOn frOID wJaom 
or I'rOm wbQl! pnmisel property i. taken. If nO ~rtOll is fo.Dd iJl pOlRllicG, • ~op)' In4 reet1pt 
shall'" COCl.ptC!ItOafly pDlttd It the lace: whuc tbe propert1 is fDUAd. 

Dned: --:f--=-+------
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STATE OFWASHINGTOl'\ ) 

COUNTY OF SNOHOMISH) 

CASADE DIVISION DISTRICT COURT 

n. 
NO._t. ...... JrIo...----t1_L._ 

AFF1DAYJI FOR SEARCH WARRANT 

The undersilDed ClD oath .tates: 
That Am.nl believes that: 

I X ) Evidaace of tbe crime of, POSSESSION OF A CONTROLLED SUBSTANCE 
( X I Coalrab81ld, the fruits of a trim&, or thlDCI otherwise crimiDaoy panelled, aad 
[ 1 WCI,.." or oQlcr Iblap by mGllllllf whieh • ~mr illS IMleII oammllled Dr ~I)' &1'JIDn "'_Ie he committ.d. UICI 
I 1 A JlnoII for whasc 1Il'al1ba"e a pntabJe DIIM. (If wtIa Is 1IIIlI9I\IUy luniaed 

8n loeated in, on, or about the (DOuwia, described premlles, calitaiDer, vehide or penon; 

The eotire vehicle. a BLUE 1994 CHBVROLET 810 bearing WashinatoD State license plate '1# 

B18644C and VIN # IGCCS19Z2R8238073, to illclude Illy locked onmlockcd containers fo'Und 
therein. The vehicle is cummtly located in a 5ecureri vehicle bay at the Snuhomlsh County Sheriff's 
Oflj~ North precinct. The address lit the NOr1h Precinct is IS 1 00 .will Ave NR, Marysville, WA 
98'270. 

MY IELlEF.1N PART. IS BASED ON 'WE FQIJ.OWING TRAINIliQ,XNOWLEDGI:, AND EXPERIENCE 

I began my education at Wes11ml Oregon UnivCl'Iity and graduated in 2006 with 8 Bachelor of Arts Degree in 
Psyclto]ogy. Durmg thili time I completed my lllajor c:ourse work as required by the University and worked as 
an Intern with the Oregon Stale Police. I assistod in various investigations ranging from sex crimes to bomicide 
investigations, anel helped with an evidence warehouse move. During this time I was exposed to the basic 
principles of criminal invc:stigatioD, evidence collection and iqtcrvic:wiJJg tedlniqucs of witnesses and suspects. 

In June 2006 J was hired as a full time, fully commissioned Police Officer for the Snohomish County Sheriff', 
Office. I attended the Basic Law Enforcement Academy in BurieD. W A and received in GXcess of 720 hoW"6 of 
professional Law EnfuR:cuu,,'nl cdlAcabOD. I havc been trained in the collection of DNA at crime S!;1mCS, nnd 
successfully completed the thrce day interview and iDtcIITogation coW'Sc: lllugbt by John E. Reid aDd Associates. 

During my law enforcement career I have bccIl trained in aiminBI investigations portaining to propeny crimes, 
evidence collection, and narcotics violations. I hllVIl assisted in the investigation of several "Chop Shops;' 
(lllegct1 vehicle wrecking operations. mostly associated witb stolcm vehicles) and ilIc::gal wrecking yanl ~scs. I 
have experienr.e with VJN rcplacczocnt and other ciisercpancieg such as color or year when ccmparc:d to DOL 
recordlO, r have also llICovn many stolen vehicles where the vehicle itself has been spray painted or damaged 
intentionally to deface Qr rvmove identifying marks, emblems or woniine. 1 have bec:a involved in many theft, 
burglary, and drug cases during which evidcucc and confc::5sioDS obtained by me iJave been successfully used to 
found fruitful cases and convictions. 

I am certified in the use of the N 1 K Field Test to identify types of dangf:rou5 drugs. I have r:xpericnce in 
investigating and ass;sting in investigations involving: ])O.session and sales of cocaine, heroin. 
methamphl,.1amine, marijuana, and otha' dangerous drugs. I have training and experience in the investiglltion of 



AmDAVIT FOR SEARCH WARRANT PACE 1 OF e /t.T .,cp-z-. 
narcotics from highly ~enecc1 deputies. Through my ~ining and ~pcrie:nc:e, I hav~ become familiar with 
the appearance ofthcse drugs and thcir related parapbernaha. I have assJsted 1D the servIce ofsllarch wurants 
for dana6rouS dl'\l8S that have proven to be fruitfill. 

THE AFFIANT'S BELIEF IS BASED UPON THE FOLLOWING FACTS AND 
CIRCUMSTANCES: 

On 09-03·10 around 0112 hours I was in the area of 528 and Nw,; 9 when J heard a Marysville Offica Pete 
Shove make a traffic stop with a warrant subject in the area 0£9400 841h St NE. As he made the stop, be 
broadcast that a second vehicle had pulled over and stopped with them. 

I responded to Officer Shove's location to assist. My initial concern WAS that the occupants of the other vehicle 
wen: intending to interfere with Officer Shovc's investigalion. I had no additional information at the timc of 
my m1val. 

When 1 arrived on scene I saw that the vehicle: OD the traffic stop was parked directly in front ofOffica- Shove's 
patrol car. Approximately 25 yards east of the stop location. was a blue Chevrolot S-10, with alarBe llIPounl of 
property in the back. I pulled i~ directly behind the pickup and actiwt.cd my rear facing flashin.light'll. 

I a.pproa~bed the piokup, WA B18644C, and madtt cunlact with dle Ocalpan1a aroUDd OJ 12 houts. I 
immediately recogni!ed the driver, Amy Tltylur, amd tho passenger, Erin Oraaf5tra. Taylor anel Graafstra arc 
well known amoDR area Deputies and Officers from priur VUCSA contactS. My last oontaet with Taylor and 
Gnafstra was a traffic stop whidlresulted in a suc;cessfu] seBTCh warrant, Bnel the recovery of a large iUUount of 
methamphctanline and eash. 

Upon COIlIBCt, Taylor told me that she didn't know what w8s ,oinl OD, and thought that the Marysville Officer 
was trying to stop tbem as well. I advised her that [ was merely there to assist. and did nol know if they WlU'lted 
to speak with her. I asked her if she was valid. She told me thM she was and handed me a Washington driver 
license. 

J ran TayJor and Oraa&tra over the radio. The displltcher advised me tbat Oraafstra was clew and cummt, but 
Taylor had a warrant for theft. 

(lold Taylor that she bad a Wllrr;mt and advised her that she was u:tdCl" ancst. In ber left band I could see that 
she was buldiag her wallet and a small sized folder containing vlhiele information. Her seatbelt was already 
off. I opened her door and took hold of her left wrist. She immediately tensed up and began twisting her body 
t.u the right It appcucd to me that she was tryjag to get rid of sometbin8 that she WlIS holding. or attempting to 
retrieve something between the seals. ] immediately pulled ber from tht vehicle and took control of her hands 
but she remained tensed up, and had balh:d bQ'" fists. J told her to drap the wallellUld folder but shu continued 
to hold he: grip. I pulled the wallel and folder from her hands and dropped them to the ground. As 1 cuffed 
Taylor, she suddenly opened her hand" lIuclappcared to drop somBtbins, but lighting conditions were poor and I 
did not setS what fcll. She then confirmed my suspicion by grindiJlI her foot in tho gravel and then kicking 
something away. I scan:bcd Taylor, and put hQ in the bade seat of my pattol car. 

MlU'}'Sville Officer Bartl was with me and around 012S huurs I asked him ifK9 SIt. Johnson ..... as available to 
apply hi' narcotic "mine to the vehicle. Offices' B;atl called Sgt. Johnson on the phone aad advised me that he 
was en route. . 



AFFIDAVIT FOR SEARCH WARRANT PAGE 3 OF' 4 CJTqL 
I later searched the area near the pickup for approximately 30 minutes but the thick gravel OD tbe lOad W~ were 
on made the search difficult, and 1 was unable to locate anything. 

I Mirandi~cd Taylor. Sbe told me she understood her rights and wanted to talk to me. Taylor ~tated that she 
bonowcd the piQ.up from An\anda Marsh ill the morning of 09-01-10. Taylor told me that she was moviDg. 
and stated that she owned everything in the bDd, but nothing in the cab \VIS bers. 

I asked Taylor Ifthere were any narcotics in the truck and she immediately said. "No." wi1b DO apparent thought 
Of consideration. J felt that her answer was suspicious since, eccordina to ber, Dothins in the CM was hen, but 
the area behind the sealS was: fined with bags end boxes. It 8eetned to me that a more appropriate answer would 
have been "1 dOIl!t know". 

I asked Graafstra to sttp out of the passenger seat and she did. I patted her down for my safety. 1 asked her if 
anythin8 in th" vehicle was hers. She pointed to a yellow satobel, a black backpack, and a gray bag, and stated 
that they were hers. I a&ked ber iftherc were narcotics in the vehicle. Oraafstr8 told me that $he bad b~ 
picked up minutes earlier and bad no informBlion or knowledge regarding what waa ibSido the truck. 

Around 0130 hours, K9 Sgt. Johnson arrived on seen" with narcotic canioe Brody and applied. After the 
applicatian, bo told me Chat Brody alerted to the vdUcle around the passenger door scam, and that the alert was 
consistent with put alerts where nareotics have beeD located. See attacbmenls ICA" and "B" for additional 
infonnarion from Sit. Johnson. 

Oraafstra asked me if she was free lo leave and 1 told her that she was. She asked if she could cake ber bags and 
I told her !he couldn't take the bags because it would affect the integrity oftbe search, but she was free to leave. 
Minutes lilter, Oraafstn walked away. 

Taylor W"dS booked for het warrant. 

Mary's Tow responded to the location for the evidenec impowul. 1 wa1Chcd the tow driver as he opened the 
driver door end secured the seat belt t() the steering wheel for towiag PlU'pOsea, and then shut tho door. At no 
other time did he access tbe cab of the pickup. Af 0222 I fonowed the tow to the Nonh Precinct. Upon arrival 
at 0234 1 secured the v=hiele in the storage bay. I seCUonld the doors using evidence tape bearing my initials. 

Based on the investigation, wicn~8 stalcmenls and deputy obSCTVations, it is my belief that the 1994 Chevrolet 
S-l () now contains illegal narcotics. Based on the totQilty of circumstances, I am requesting a search warrant for 
the entire vehicle, to include any locked or unloc:lc:ed containers then:iD. 

I believe a diligent search of the etltirc suspect vehicle (loc:adcd at the North Precinct is 1 S I 00 40111 A \Ie NE, 
Marysville. WA 982.70); a BLUE 1994 CHEVROLET S-IO bearing WashinstoD St8teliccnse pillte tJ B18644C 
IUld YIN II 1 aces 19Z2R8238073, to incl\ldc my locked or unlocked containers found therein win result in the 
~vcry of Marijuana. Cocaine., Hc:roio or Methamphetamine, and will aid greatly in gathl:ring C\'idCDce for 
VUCSA. 

) certify (Or declare) uader penalty or perJury under die Laws orrha State ofWalbingtoa, that die 
fOlelOiD& if trut and correct. 

l:J.,/JJE-{J ~ I~ I ~t: r· 8· I'eJ 
Amet 



.sAJ(},n,~/sH ~". ~~. peflc.,.y J-iNI 
Alelley, Title lad Penollllel NlIlPber 

Subs.rlbed ud S .. o,. t. before m. this ~.y of ~ '~O 

inuau« orWarrut Approved: 

Randall w. Yat~ BAR 08·305 
Deputy PrClltcatiRz Attoruy 



D"Q,(aOl0 ~Il ]:11 Pal 

ATTACHMENT "A" 

canine and Hindi. Resume 

Affiant hu bean a police affIatr with 1ft, City of M. rysvIDe for 11 ve.n. Affiant 
B"Jdulited ftom the basic I,w enforcement academy with t~lni"1 in nlr=tiCS 
investlptlon and recopition. Amant has attended 40 hours of FIeld Offtcer Tralnin. 
and's a current Frtld Tralnl", OffIcer. Arfiant haJ been trained by I certffied Instructor 
in the us. of me Becton Dickson NIK fiald test systlm, .. ave used II many times With a 
lOOK acaaraey me confirmed bV WashinlJlOn State Crime LBbomorias. Affiant his I Iso 
attended I 4 week narc:atlc dftec:tion allin, pragram with canine 8rody under 1t\e 
direction of trainer Fred Helferl a master canine tnti"er with DIN 20 years experience If! 
Narcotic Datedmn DoS Traiftift8. AffIant 15 Iiso • member of the Marysville PoUee 
Depanmant Entry Tum speeiallzlnc 11'1 the S8t'Vlte of hlsh risk rnumtk related S8.rth 
warrants. 

-PSg Brodt 
K9 Brody has sua:usfully completed a 14 week course Df trllnln,far me deteeaan at 
odon emIInatiftg from Marijuana, Cocaine, Heroin and Methamphetamine. This CO\ItIe 

of tralnlnl WId condllCted at Cedarhame Kennels, Stanwood Washlnstani under the 
dlreetian aftrllner FreeS HeifeR. Further, K9 Brady and hIS hamtler Officer Johnson 
Iuc:cessfully campiated I 4 week Detection Dol Handle, (lOu .... CDftduc:te.d al 
(,darhom. Ken"els. lC9 Brody Is • 7 1/'2. year old, chOCDlata Labredar Retrtever. 

ICJ Brody b trained to &Ive an agresstve Ilert to the presence odors emanating from 
controlled 5WsunceS. this aim is described as a c:hanse at behavior, ch.ract.rized by 
.. tall ~ mauth dccure, int.nslve snlfftnc Ind I Dr focuslna on I .,d" .re.. ThIS 
all" phlse ",a"lfllts ttself by cutmlnnlns Into a .pacific allft wIIere K!J Brodv will 
egressJveIy rc:ratdt and lor bite It the IOUra! olthe odor. 

K9 8rody and her handler Officer Johnson hive performed CMlr 800 appllCBtioft. whe~ 
cantrolted S\lbsun~@. were dlscoYered Ind I or thl odor of controlled substances was 
p",SInt. 

Brody Is cer1lfled yaarty by tt1e PI. Northwest Police Defection DOB Association. 
8rody's last certffimion WI. on May 21112010. 

I carttfy (or declare) under penalty of perjury under the Ilws of the State of Washlnlton 
that me foretDing is true and correct. (RCW 9A. 72.085) 

9-)-2010 

Dlt! fJr ~/(J 
Mary!"'II!!, Wil5htnaton 
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1"03/20l0 pax JI~' ,~ 

AnACHMENT ·S" 

I sergeln, J. Jahnso" am a fully commilsianed Police serpent Issl."ed to the MlrysvlUe 
Police Department. Pltrvl DIYIsion/Narmtle IC9 Hlndler. On the abow dal1t Ind time my 
8ssfBnment on Uti. da, was al petrol serceent. I was we.rtne In authariled Marysville 
Pofic, Depertment pltnJl uniform complete with patCh" and bad .. , Ind "dina In • fuliV 
marked Marysville Pal tee Department pllnll car equipped with emeJ"lency Uahts. siren 
Iftd daCi!lIs. 

0,.. ~"2alO at about 0130 hours I was ~ntacted by Officer Bartl reprdla8 • trde stop 
he was an with SCSO Deputy DI.l58'1Olr In the 9400 block of 84'" SI NE. Officer Bartl said 
that one of t"l occupalU$ of the vehlda Amy C. Taylor MIl, taken Into custDdy on I 
warrant. oftlcet IlrtI also statad that Taytor was deer crlnellng somathlnllntD the 
.,.vel With her foot whlll she was bal"l c:antleted. OffIcer 88rtl also stated the second 
subject III "". vehldewas Erin E. Greafstra. I rBcaplzed Graafstra', nlnM from MWrIII 
VUCSA rellted cantJlas In the put. Officer Bani than ukld me to apply trained 
narcotJe unine Brody to tho vehicle. 

I irrlwd on scene at IIbout QUS hours and law the ~hI, 19M Chevrelot S-~O pickut» 
WIshlnpon Lice Me B18644C 1ft from: of Deputy DuseYOlr', paerol car. I confirmed that 
it was thl vehicle Involved and Ippnecf t~lned nan:ot~ Anin. Brody to the vehicle. 
Brody statted sniftlnr the passenpr side l1!ar come, of the lIahict. Ind then CDnllnueci 
down tba pusa".ar side. When Brady ,.Khad the pusenpr side door he 
damanHrated II eha. of bahavlor mnlisti". of mouth d05ura Ind lmenle anlffin .. 
Brody theft CDI1tlnued down the paaneer slda to the from of the vehlde. Whetl Brad., 
rtlCtted the driver's side door he Ipln demamtmed I chenp of behavior conslstlnc of 
mouth dosure and I~.ns. snlflinl Ind th .. continued down the driver's side to the 
back ofth. -"ide. Aa Brady Wlllniffinc down the passenpr side he aptn 
demonstrated a chiRP of behavior consisting of mouth dosure ilnd Intense anifflna 
fonowed by a specific aleft conslstlnc of agressive scratchlns an the passenger side 
elDOr selm. This lien Is consistent witt! past atert5 whir. I'Ilrcatlc adors wert preseqt 
8nd narcotiCs have baan lacatad. I then advised Deputy Dusevalr of the poSitive alert 
~lnd the Ioelticn. 

I cenlfv (or dadar.) under penalty of perjury under the laYIJ of the State of Washln&tOn 
thilt the fore&ainc as troland correct. (RCW 9A.71.085) 

ScrpInt J. Johnson 10041 

SiRJI l tur4·, 
Officer Name & Number 

9-3-2010 

Rase f-J. hf-o 
Marysvllla, Wlthinatan 
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IN THE COURT OF APPEALS OF THE STATE OF WASHINGTON 
DIVISION I 

STATE OF WASHINGTON, 

Respondent, 

AMY TAYLOR, 

Appellant. 

) 
) 
) 
) 
) 
) 
) 
) 
) 

NO. 69799-4-1 

DECLARATION OF DOCUMENT FILING AND SERVICE 

I, MARIA ARRANZA RILEY, STATE THAT ON THE 28TH DAY OF JUNE, 2013, I CAUSED THE 
ORIGINAL OPENING BRIEF OF APPELLANT TO BE FILED IN THE COURT OF APPEALS
DIVISION ONE AND A TRUE COPY OF THE SAME TO BE SERVED ON THE FOLLOWING IN 
THE MANNER INDICATED BELOW: 

[X] 

[X] 

SETH FINE, DPA 
SNOHOMISH COUNTY PROSECUTOR'S OFFICE 
3000 ROCKEFELLER 
EVERETT, WA 98201 

AMY TAYLOR 
4718 140TH ST NW 
MARYSVILLE, WA 98271 

eX) U.S. MAIL 
e) HAND DELIVERY 
e ) 

eX) U.S. MAIL 
e) HAND DELIVERY 
e ) 

SIGNED IN SEATTLE, WASHINGTON, THIS 28TH DAY OF JUNE, 2013. 

X ________ ;lF·~I,_~/_I ____ __ 

washington Appellate project 
701 Melbourne Tower 
1511 Third Avenue 
Seattle, washington 98101 
2(206) 587-2711 


